STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,310
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Soci al Wl fare establishing overpaynents agai nst her in the
Food Stanmp and ANFC prograns which occurred because of
failure by the agency to count inconme received by her in

cal cul ating her benefits.

FI NDI NGS OF FACT

1. The petitioner has been a Food Stanp and ANFC
reci pient for sone years. During the Fall of 1996, the
petitioner reported to the Departnment that she had begun
wor ki ng at Dunkin' Donuts on a part-tinme basis. 1In spite of
this report, her incone was not counted in determ ning her
eligibility for the next ten nonths, from Cctober 1, 1996
through July 31, 1997, when the error was di scovered.

2. On Novenber 24, 1997, the petitioner was nailed a
notice informng her that the Departnent cal cul ated that she
had received $794 nore in Food Stanp benefits than she
shoul d have due to the departnent's error. That sane date
she was sent a notice that she had al so received $2,617 nore
in ANFC benefits during the above period although the notice
indicated that the petitioner had failed to report incone as

the reason therefore. The Departnent agrees that it was not
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the petitioner's fault but rather the Departnent's error
which led to the overpaynents.

3. The petitioner appeal ed because she coul d not
beli eve that she had been overpaid that nuch noney. At the
request of the hearing officer, the Departnent provided the
petitioner with copies of the wage reports they used for
t hose nonths and detail ed cal cul ati ons on a nont h-by-nont h
basi s showi ng what incone was used, how the benefits should
have been cal cul ated and the difference between that anount
and what she was actually paid. This review showed a total
over paynent of $775 in the Food Stanp program not $794
whi ch was previously thought, and $2,520 in the ANFC
program not the $2,617 which was previously calculated. A
copy of those calculations is attached hereto as Exhibit
Nunber One and incorporated herein as evidence of the
anounts actually paid and the amobunts which shoul d have been
pai d.

4. The petitioner has not objected to nor corrected
the figures used by the Departnent. Neither has she offered
any evidence show ng that the wages used were wong or that
she did not receive and use the ANFC and Food Stanps
benefits which were mailed to her. It is therefore, found
that the anobunt of the overpaynent in the Food Stanp program
is $775 and the anmount of the overpaynment in the ANFC

programis $2,520.
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ORDER
The decision of the Departnent to establish
overpaynents in the ANFC programin the anount of $2,520 and

t he Food Stanmp program of $775 is affirned.

REASONS

The Departnent has shown that the petitioner did
receive benefits in excess of what she should have in both
the Food Stanp and ANFC program for the period from Cct ober
1, 1996 through July 31, 1997. The Departnent concedes that
t hese overpaynents were the result of its error and not the
petitioner's. However, under both these prograns,
over paynments which were the result of an error by the State
agency nust still be established and are subject to
recovery.

The ANFC regul ations require that

Over paynents of assi stance, whether resulting from

adm nistrative error, client error or paynents nade
pending a fair hearing which is subsequently determ ned
in favor of the Departnment, shall be subject to
recoupnment. Recovery of an overpaynent can be nmade

t hrough repaynment by the recipient of the overpaynent,
or by reducing the amobunt of paynent being received by
t he ANFC group of which s\he is a nenber.

Recoupnent shall be nade each nonth from any gross

i ncome (without application of disregards), liquid
resources and ANFC paynents so |ong as the assistance
unit retains fromits conbi ned i ncome 90 percent of the
anount payable to an assistance unit of the sane
conposition with no inconme. For assistance units with
no i ncone other than ANFC, the anmount of the recoupnent
will equal 10 percent of the grant anount.
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| f however, the overpaynment results from Departnent

error or oversight, the assistance unit nust retain

fromits conbined i ncome 95 percent of the anount

payabl e to an assistance unit of the sanme conposition

with no incone. For assistance units with no incone

ot her than ANFC, the amount of the recoupnment wll

equal 5 percent of the grant anount.

WA M 2234.2

The above regul ati on neans that the Departnent is
required to recover any anounts wongfully paid regardl ess
of the reason by recouping it out of currently paid ANFC
benefits. However, those who were overpai d because of

Departnment error get a |lower rate of recoupnment fromtheir

benefits. If the petitioner is still on ANFC, she w |
recei ve another notice telling her how much will be
recouped. |If she feels that the recoupnment anmount is

i ncorrect she can appeal that. However, she is urged as
wel |l to discuss any recoupnent anmount with her worker for a
full explanation of how that process works.

The Food Stanp programsimlarly requires the
Department to establish a claimagainst any overi ssuance as
foll ows:

The State agency shall establish a clai magainst
any househol d that has received nore Food Stanp

benefits than it is entitled to receive.

(2) Admnistrative Error d ains

A claimshall be handl ed as an adm nistrative
error claimif the overissuance was caused by
State agency action or failure to take action
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F.S.M 273.18(a)(2)

The State agency shall take action to establish a claim
agai nst any househol d that received an overi ssuance due
to. . . admnistrative error if the criteria specified
in this paragraph have been nmet. At a mninmm the
State agency shall take action on those clains for

whi ch 12 nonths or | ess have el apsed.

2. Instances of adm nistrative error which may result
inaclaiminclude, but are not limted to, the
fol | ow ng:

- A State agency failed to take pronpt action
on a change reported by the househol d.

F.S.M 273.18(b)

For each nonth that a househol d received an

overi ssuance due to . . . admnistrative error, the
State agency shall determ ne the correct anmount of Food
Stanp benefits the household was entitled to receive.
The amount of the administrative error claimshall be
cal cul ated based, at a m ninum on the anmount of

overi ssuance which occurred during the 12 nont hs
precedi ng the date the overi ssuance was di scovered.

F.S.M 273.18(c) (1)

State agencies shall initiate collection action agai nst
t he household on all . . . admnistrative error clains
unless the claimis collected through offset

F.S.M 273.18(d)(1)

St at e agenci es shall collect paynents from househol ds
currently participating in the program by reducing the
househol d's food stanp allotnments. Prior to the
reduction, the State agency shall informthe household
of the appropriate formula for determ ning the anount
of food stanps to be received each nonth and the effect
of that formula on the household s allotnent (i.e., the
anount of food stanps the State agency expects will be
recovered each nonth . :



Fair Hearing No. 15,310 Page 6

ii. Adnministrative Error daim

For administrative error clains, the anount of
food stanps shall be the greater of ten percent of
t he household's nonthly allotnent or $10 per
nont h.
F.S.M 273.18g(4)
Under this regulation, the Departnent has the
obligation to recover overpaid anounts back to twel ve nonths
before the date the overpaynent was di scovered. This
over paynment was di scovered in July of 1997, so all the
benefits wongly paid out from Cctober 1, 1996 through that
time must be recovered through sonme nethod. |If the
petitioner is still on Food Stanps, the nethod will be
reducti on of her benefits unless she can pay it sonme other
way. She will receive a notice of how the reduction should
occur and can appeal that notice if she feels it is
incorrect. The petitioner should be aware that if she is
not on Food Stanps, there are other nethods of collection
that could be used which the Departnment may suggest to her
and which she should discuss with her worker and attorney.

She may al so have appeal rights with regard to those

attenpts.



